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Equality between Nations and Inter= 

national Conventions as Deter= 

mining Factors in Shaping 

Modern International Law. 

BY HON. SIMEON E. BALDWIN, CHIEF JUSTICE OF THE 
SUPREME COURT OF CONNECTICUT. 

[This most valuable article by Judge Baldwin, which we 
reprint, with his permission, from the current number of the 
Yale Law Journal, contains the substance of the address 
given by him at the recent Conference of the International 
Law Association at Portland, Me. — Ed.] 

In preparing this article free use has been made of 
the inaugural address delivered by the author as hono- 
rary president of the Conference of the International 
Law Association held at Portland, in August, 1907 : 

Law, that is human law, looking to political ends, is in 
none of its branches an exact science. It changes with 
the times. But particularly is this true of' international 
law. It has, in great measure, to deal with those times 
in human society when in certain places municipal law 
is silenced by arms; when the force of government is 
exerted, not against individuals, but against the force of 
government, and private rights of property and security 
must give way to the overmastering demands of public 
necessity. 

The progress of international law in modern times has 
been largely in the direction of preventing war. It has 
also been largely in the direction of ameliorating the 
conditions which war brings. One is as important as 
the other ; for the absolute prevention of war, in how- 
ever remote a future, is to the scientific student of his- 
tory and psychology impossible, unless all nations climb 
to an equal plane of civilization and morals, and that a 
far higher plane than any nation has yet attained. 

Everything tends to prevent war which brings many 
nations into friendly intercourse with reference to their 
mutual concerns, on an equal footing. Especially is this 
true of international conferences to give new form and 
precision to international law. We cannot, however, 
expect nations to agree on sanctioning rules to which 
they know that they will be unable to conform. 

It must be frankly acknowledged to be precisely here 
that is found the most serious obstacle to the reform and 
codification of international law. The different powers 
still represent very different states of social advance- 
ment. Conduct to be confidently anticipated from an 
enlightened nation cannot be reasonably looked for on 
the part of one yet unaccustomed to follow the principles 
which sound politics prescribe for the just regulation of 
public duties. 

Nevertheless the theory of equality between inde- 
pendent nations is the very soul of public international 
law.* 

It differs in this respect essentially and radically from 
the national laws of most of the leading powers. These 
recognize distinctions of birth or title, that is, the in- 
equality of men in the relations of society. Interna- 
tional law, for those whom it governs, has always 
asserted that they are equal in rights, however unequal 



*See an able exposition of this theory in its application to a Central 
American power by Jackson H. Ralston, as umpire in the Sambiaggio 
Case, Venezuela Arbitrations of 1903, 67J. 



they may be in power. Each is the legal peer of every 
other. This is the necessary result from the possession 
of independent sovereignty. 

It is by universal insistence on this rule of equality 
that those who would advance the place of international 
law, whether public or private, as a social force, can best 
secure their end. Only by such insistence can the moral 
support of the world be fully gained. Universal public 
opinion can be rallied to the defense of any theory of 
dealing between nations which is based on indubitable 
principles of social justice, and of no theory based on 
anything lower or less. 

Those principles will in every case ultimately deter- 
mine the judgment to be pronounced on any international 
dealings by that court without appeal, unseen but not 
unfelt by men, that is always in session, truly named by 
Daniel Webster " the great tribunal of modern civiliza- 
tion." 

The rule of equality has been less often violated in 
practice in the domain of private than in that of public 
international law. Questions of private international 
law are peculiarly for the courts of justice to determine, 
and no nation presumes to dictate to the courts of 
another. 

To the settlement of many of the most perplexing of 
those questions the world hardly yet realizes what prog- 
ress has been made through the several conventions 
emanating from the four Hague Conferences for the 
advancement of private international law of 1893, 1894, 
1900 and 1904. 

Two of the great powers, Great Britain and the United 
States, took no part in those conferences. Their absence 
was attributable, first, to their territorial separation from 
the continent of Europe, second, to their adherence to 
the principles of feudalism respecting lands, and, third, 
to their acceptance of the rule that domicile should de- 
termine status. That rule, though long and firmly im- 
bedded in English and American jurisprudence, can- 
not be said in either country to be the declaration or 
result of national policy. We, in the United States, 
took it originally from English law as part of our 
colonial inheritance, and it has spread naturally from 
our older to our newer states. English law took it 
from the older continental jurists and from European 
practice. 

European practice has changed. The drift of the 
last century, particularly in its closing quarter, was away 
from the test of domicile to that of nationality. This 
drift first assumed the force of a strong current in 
Italy, a sign of her new life as a united kingdom. It 
has been greatly accelerated and broadened by the 
conventions proceeding from these Hague Conferences 
on private international law. 

England and the United States cannot shut their eyes 
to the fact, for instance, that ten European nations have 
thus agreed, with respect to an institution on which all 
human society depends, that, as between their subjects, 
nationality shall be the criterion of civil rights in respect 
to assuming or dissolving the marriage relation. 

It is not to be forgotten that, whichever standard be 
adopted — nationality or domicile — for the determina- 
tion of any question of status, the result will ordinarily 
be the same. Few ever have a domicile in a country to 
which they do not bear allegiance. 
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On the grounds both of convenience and of right 
much certainly can be said in favor of the test of al- 
legiance. It is to his nation that every one looks for the 
protection of his rights of person or property. He looks 
to it only when at home ; he looks to it ultimately when 
abroad. These rights, while he remains one of its in- 
habitants, are determined by its will. Why should they 
not be when he calls upon it from a foreign land for 
protection? Has it a duty to protect abroad what it 
would not give at home ? 

It was formerly argued, with more force than it can 
be now, that a man's domicile could be ascertained more 
easily than his nationality. The steady extension of the 
system of public records to the incidents of the life of 
the private individual, and the tendency of the world to 
subject both emigration and immigration to governmental 
inspection and regulation, have made it easier than it 
once was to determine questions of nationality with 
promptitude and accuracy. 

The most valuable asset of a new country, under the 
conditions of modern society, it has been said,* is apt 
to be its annual accession of adventurous foreigners. 
Thorold Rogers, twenty years ago, estimated the value 
to the United States of those who entered it as a hun- 
dred million pounds a year. These men are gained 
without the cost of rearing and educating them. 

No wonder that modern immigration laws require 
strict records of those who thus arrive, and when and 
whence they come, and where they plan to go. No 
wonder, on the other hand, that if a naturalized citizen 
leaves his adopted country to refound a home in his 
native land, it should proceed to cast him off, and make 
his long-continued absence presumptive proof of his 
renunciation of its protection.! 

In regard to the English and American doctrine as to 
the lex situs, as determining matters of succesion to real 
estate, it must be conceded also that it is not in entire 
accord with the spirit of modern society. The right of 
aliens to inherit is every year more generally conceded 
by law or treaty. The general growth of the recording 
system as to land transfers, the facility with which real 
estate can thus be made a basis of credit, and the com- 
prehensive mortgages, privileges, or hypothecations to 
which it has been everywhere subjected for the security 
of contractual obligations, have all contributed to mo- 
bilize the soil. The gradual detachment of political 
rights from land-owners, as such, has had a similar effect, 
and it is to have a still greater one. 

The days of feudalism as an existing institution are 
long past. The day is passing when its theory can be 
preserved in a world increasingly devoted to freedom 
of commerce and freedom of government. It seems, 
therefore, to be not impossible that on both these 
points of difference England and the United States 
may yet fall in with the modern trend of European 
opinion. 

Every international congress or conference in which 
they or their citizens participate has a certain influence 
in that direction. Such gatherings naturally make in 
some degree for unification of world-opinion as to the 
proper rules of social order to be, in each particular 



•Rhodes' History of the United States, I, 355. 

t See, for example, the Act of the Congress of the United States as to 
Immigration and Naturalization, of June 29, 1906. 



nation, formulated in law. Through them the last hun- 
dred years have created a new force in this direction, 
which has been continually gaining strength. Through 
them came the Declaration of Paris, the three Hague 
Conventions formulated in 1899, and the setting up of 
the Hague tribunal as a working institution. 

Since the Congress of Vienna more than seven hun- 
dred such assemblages of real importance, counting those 
both of a public and of a private character, have taken 
place in Europe and America.* Every one of these, in 
bringing the representatives or citizens of different and 
distant powers into friendly intercourse on topics of 
common interest, has done something towards drawing 
the world together and making it acquainted with it- 
self. Every one of these is a witness to the equality of 
nations and to the power of fraternal association to 
equalize their opportunities for advancement, assimilate 
their institutions, define their relations between them- 
selves in the interest of justice, and gradually unite the 
forces of civilization. Every one of them of a public 
character, which leads to an international convention, 
emphasizes the equality of the contracting parties, both 
in respect to the manner of making the convention and 
the possibility of its future alteration. 

International law is that body of rules which civilized 
states generally have agreed to apply in determining 
their mutual relations. Every international convention 
setting up such a rule, whether between two only or 
between many powers, is a step in the direction of ex- 
tending the rules which international law embodies. If 
it be a convention of a world-wide character, like the 
Universal Postal Union, or the Geneva lied Cross Con- 
vention, its effect will be great and immediate. If it be 
but a temporary arrangement between two minor powers, 
its effect will be slight, and may be evanescent. But in 
either case progress has been made; a new force has 
been taken on, though it be one acting only within a 
narrow sphere. An example has been set which, if it 
stand the test of time, may be followed elsewhere. 

International conventions not infrequently are the in- 
direct outcome of international assemblies of mere private 
individuals. The Geneva Red Cross Convention orig- 
inated in such a way. Popular sentiment is awakened 
by public discussion, and sometimes all the more when 
that discussion can have been dictated by no selfish 
motives of national policy. In diplomatic conferences 
national selfishness is not always out of place. In con- 
ferences of private individuals it is ; and this often gives 
the results of their investigations a double strength in 
the public mind. 

The progress of all law is mainly dependent on the 
initiative of private individuals. The scholar in his 
study conceives an idea and gives it to the world. If it 
have merit, it will one day catch the eye of some one in 
public life, and it may become his grateful work to in- 
corporate it in the institutions of his country. The 
jurist sets in scientific form what before lay unarranged 
and apparently unrelated. The codifier, though not per- 
haps till centuries later, adopts his work. So especially 
in international law may advancement be hoped for 
from the results of private reflection and research. They 
become tangible when nations make them the subject of 
conventions, and because all nations are political equals, 

*See the American Journal of International Law, I, pp. 5G5, 579, 808. 
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the influence of such conventions will depend less on the 
importance of the parties to them than on the merit of 
the provisions which they contain. 



How the Sunday Schools May Aid the 
Peace Movement. 

BY BENJAMIN P. TRUEBLOOD, LL.D. 

Iieprinted, with permission, from " The Westminster Teacher." 

The business of the Sunday schools, stated in simple 
terms, is to instill into the minds of children right ideas 
about God and his relations to men, and right ideas of 
the relations and duties of men to God and to one another. 
In both these fields Sunday school teachers may do an 
immense service in promoting the cause of peace among 
nations, the movement for which has now grown to be 
so great and commanding. 

The idea that God is the Father of all men, of all 
families and races and nations, and that he loves them 
all and wishes to promote their true welfare and happi- 
ness, is a very attractive one to the fresh, open minds of 
boys and girls. The inculcation of this great truth, in 
simple ways and by frequent repetition, will do much to 
remove from the minds of the young the shrinking fear 
of God, so often found, and to kindle genuine admiration 
and love of him. It will also naturally do much to correct 
the narrow, crude notion of patriotism to which children 
fall so easy a prey, — the notion that love of country is an 
exclusive thing and requires a certain depreciation, if 
not actual hatred, of other races and nations. 

When the Sunday school lessons are in the New 
Testament teachers will find no difficulty in impressing 
this larger love of humanity, for it breathes forth strongly 
from nearly every page of the Gospels and the Epistles. 
These wonderful pages know no national boundaries. 
Jew and Greek are alike to them. The same God is 
Lord and Father of all, of every race and of every clime. 
If the teacher maintains a habitually right attitude on this 
subject before the children, — and the habitual attitude 
of the teacher is more powerful and persuasive than any 
specific teaching, — the children will come naturally to 
think of the children and grown-up folks across the 
boundaries and over the seas as very much like them- 
selves and the grown-up people whom they see every day. 
■ In this way a true spirit of respect and goodwill 
towards the inhabitants of other lands may be produced 
in the children's minds and hearts, which will effectually 
prevent the appearance of that distorted sentiment of 
dislike and contempt of the people of other countries so 
often observed in boys and girls who have scarcely entered 
their teens. This is the most fundamental and telling of 
all work for peace. It is also the easiest and the most 
practicable. It is not true that children, as a class, take 
naturally and inevitably to quarreling and fighting. 
They manifest on occasions something of this disposition, 
but they much more frequently exhibit the opposite 
spirit, as careful observation of the life of children 
together will convince any one. They are, in the main, 
instinctively social and cooperative. Their young feet 
may therefore be turned easily into the ways of peace if 
they are taken in time, and fighting and war may be 
made positively disgusting to them, if not absolutely 
impossible. If the millions of children in our Sunday 



schools could thus be directed by wise, enthusiastic 
teachers who have entered truly into the gospel spirit of 
peace and universal goodwill, our nation would, in a 
single generation, become a much more powerful and 
steady agency for the advancement of the world's peace 
than it has ever yet been. It would become incapable 
of those sudden gusts of popular frenzy against other 
nations which have more than once disgraced our na- 
tional annals. 

In the use of the Old Testament lessons much more 
care must be exercised by teachers to give the proper 
bent to the minds of children. I seriously doubt whether 
the " bloody stories " of the Old Testament, the story of 
David and Goliath, that of Samuel and Agag, and the 
like, ought ever to be used with classes of young boys 
and girls. There are plenty of stories which exhibit a 
noble and beautiful gospel spirit, like that of Joseph, of 
Daniel, of the infant Moses, of the separation of Abra- 
ham and Lot, etc., to give the children interest and in- 
spiration, without resort to those of the bloody and cruel 
type. If these latter stories are used, they can easily be 
so presented as to make the children feel that the 
example of Jesus Christ and the principles and methods 
recommended by him are in every way finer and more 
attractive than these brutal deeds of an ignorant past. 
An excellent way to treat these stories of the Old Testa- 
ment would be to study with them, on the same day, 
one of the peace passages of the Sermon on the Mount 
or one of the parables, or incidents in the life of Jesus, 
in which the spirit of kindness and mercy is so richly 
set forth. 

The Bible schools may do most effective service in 
support of the peace movement by devoting one Sunday 
at least in the year to special peace exercises. The 
Sunday before Christmas has already, on the recom- 
mendation of the International Peace Congress, been set 
apart as Peace Sunday, and the observance of it by 
ministers, for inculcating special lessons of peace and 
goodwill, has been coming into more and more general 
use. The Sunday schools have not yet, to any great 
extent, taken up the observance. But it is most desirable 
that they all do so. Where it has been tried, the chil- 
dren have entered into the spirit of the occasion in a 
most hearty way. I listened last December to a Peace 
Sunday program entirely carried out by the children and 
the superintendent. It consisted of appropriate songs, 
selections from both the Old and New Testament, reci- 
tation of peace poems and prose selections, and a brief 
talk by the superintendent on the meaning and purposes 
of the day. It was an hour of exceptional interest to 
the whole school, and the boys and girls enjoyed it more 
than their ordinary Sunday school lessons. 

In addition to consecrating this one day to the cause 
of peace, superintendents and teachers, if they are alert 
and watchful, will frequently find opportunity, in the 
ordinary course of the lessons, to impress upon the school 
or the classes some important phase of the subject. The 
day when the Sunday school makes its contribution to 
missions is an ideal time for the superintendent to em- 
phasize the lesson of the essential oneness and brother- 
hood of humanity. The Sunday nearest to the 18th of 
May, the anniversary of the opening of the first Hague 
Conference, now annually observed as general Peace 
Day in many of the public schools and the colleges of the 



